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Agenda — Community Services Committee
October 8, 2018
Page 2

5. CONSIDERATION OF REAPPOINTMENTS AND APPOINTMENTS
A. Disabilities and Special Needs Board / Two Vacancies (Countywide)
B. Library Board / One Vacancy (Council District 5)

6. ADJOURNMENT

2017/2018 Strategic Plan Committee Assignments
Affordable Housing; Housing Survey

DSN Residential Homes (3)




ORDINANCE 2018

AN ORDINANCE AUTHORIZING THE INTERIM COUNTY ADMINISTRATOR TO
EXECUTE A RIGHT OF ENTRY GRANTING THE UNITED STATES GOVERNMENT
TEMPORARY AND EXCLUSIVE CONTROL OVER CERTAIN REAL PROPERTY
LOCATED AT GRAY’S HILL BOAT LANDING

WHEREAS, on September 28, 2018 a Marine Corps Air Station (MCAS) F-35B crashed
in the area of Little Barnwell Island; and

WHEREAS, the United States Government has deemed it necessary to enter and restrict
others from entering property owned by Beaufort located at the Gray’s Hill Boat landing and
shown on the attached Exhibit “A”; and

WHEREAS, the Right of Entry is provided for access to the crash area for investigation
and response effort; and

WHEREAS, the citizens and residents are best served by providing the United States
Government with a temporary Right of Entry in support of an investigation and response effort for
the September 28, 2018 MCAS mishap.

NOW, THEREFORE, BE IT ORDAINED by Beaufort County Council, duly
assembled, does hereby authorize the Interim County Administrator to execute the Right of Entry
providing access to the United States Government in support of its investigation and response
effort for the September 28, 2018 MCAS mishap.

DONE this _ day of , 2018.

COUNTY COUNCIL OF BEAUFORT COUNTY

BY:

D. Paul Sommerville, Chairman
APPROVED AS TO FORM:

Interim County Administrator

ATTEST:

Connie L. Schroyer, Clerk to Council

Third and Final Reading:
Public Hearing:

Second Reading:

First Reading:
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All correspondence pertaining to this Permit should include a
reference to Agreement No. N40085-19-RP-00027

RIGHT OF ENTRY PERMIT

This RIGHT OF ENTRY PERMIT (“Permit”) is effective this day of October, 2018
and is by and between County of Beaufort. (“Permittor””) and THE UNITED STATES OF
AMERICA, acting by and through the Department of the Navy (“Government”).

RECITALS:

WHEREAS, Permittor owns certain real property located at Gray’s Hill Boat Landing,
Beaufort County, South Carolina hereinafter (“Premises”) depicted on Exhibit A attached hereto;
and

WHEREAS, Government desires entry onto Premises, in support of an investigation and
response effort at an aircraft mishap on nearby property, to use the Premises as a staging area for
damaged aircraft and associated debris removed from the aircraft mishap site, and related
response activities, such mishap occurring on or about September 28, 2018 (“Permitted Use™).

WHEREAS, the Government has requested Permittor who has agreed to grant the
Government revocable right of entry upon the Premises for the Permitted Use subject to the
terms and conditions provided herein.

AGREEMENT:

NOW, THEREFORE, without consideration, Permittor and Government agree as
follows:

1. Revocable Right of Entry. Permittor hereby grants Government, its successors,

contractors, officers, agents, employees and assigns, a revocable right of entry permit (Permit) to
enter into and upon the Premises for the Permitted Use. The Navy’s contract number for this
Permit is N40085-19-RP-00027.

2. Non-assignable/Non-transferable. This Permit is neither assignable nor transferable by
Government, its successors, contractors, officers, agents, employees and assigns.

3. Accompaniment. Unless otherwise authorized in writing by the Government, Permittor shall
not accompany Government, its successors, contractors, officers, agents, employees and assigns

entering the Premises.

4. Term. The term of this Permit shall be for a period of ninety (90) days from the date of
execution of this document. Prior to the expiration of this Permit, the Government may find that
it is appropriate to extend and, if necessary, negotiate a lease agreement for longer term use of
the Premises, The Government reserves the right in its sole discretion to determine whether



All correspondence pertaining to this Permit should include a
reference to Agreement No. N40085-19-RP-RP-00027

extension of the term is necessary. PERMITTOR SHALL ALLOW NO OTHER USE OF
THE PROPERTY DURING THE TERM OF THIS PERMIT.

5. Property Restoration. At the termination of this Permit, the Government agrees to restore
the Premises to the same or a substantially similar condition as existed on the date of entry under
this Permit, ordinary wear and tear excepted.

6. Liability.

a. Government Liability to Permittor or Third Parties. Pursuant to the Federal Tort
Claims Act (“FTCA”), 28 U.S.C. §§ 1346(b), 2671-2680, or the Military Claims Act (“MCA”),
10 U.S.C. § 2733, as applicable, the Government is liable to Permittor and any third party for any
injury to persons or damage to property proximately caused by the acts or omissions of Permittee
employees acting within the scope of their employment. In no case will the Government's
liability exceed that allowable under applicable law, including the FTCA and MCA, or available
appropriations.

b. Permittor Liability to the Government. GOVERNMENT ACKNOWLEDGES
AND AGREES THAT PERMITTOR WILL NOT BE RESPONSIBLE OR LIABLE FOR
DEATH OR INJURIES TO PERSONS OR DAMAGE TO OR THEFT OF PROPERTY
ARISING FROM OR IN ANY WAY CONNECTED WITH THE GOVERNMENT’S USE
OF THE PREMISES PURSUANT TO THIS PERMIT.

7. Entire Agreement. This Permit constitutes the entire agreement between the parties

regarding the Government’s Permitted Use of the Premises. Any modification and amendment
to this Right of Entry Permit must be in writing and signed by all parties hereto.

8. Notices. Whenever any notice, demand or request is required or permitted under this Permit,
such notice, demand or request shall be in writing and shall be sent by United States Mail to the
addresses set forth below:

To Permitter: Thomas Keaveny
County of Beaufort
Interim County Manager
P.O. 1228
Beaufort, SC 29901

To Permittee: Naval Facilities Engineering Command Mid-Atlantic
ATTN: Real Estate Contracting Officer (AM1)
9324 Virginia Ave.
Norfolk, VA 23511



All correspondence pertaining to this Permit should include a
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9. Local Representative. The Navy’s local representative in this matter is:

Kimberly Fleming
MCAS Beaufort
703-314-6157

10. Anti-Deficiency Act; Navy’s Obligations. Notwithstanding any provision to the contrary,
all of Government’s activities under or pursuant to this Right of Entry Permit are subject to the
availability of appropriated funds, and no provisions shall be interpreted to require obligation or
provision of funds in violation of the Anti-Deficiency Act, 31 U.S.C. § 1341. Additionally,
nothing contained in this Permit shall be considered to imply that the Congress of the United
States of America will, at any later date, appropriate sufficient funds to meet the Navy’s
obligations under this Permit or any deficiencies hereunder.

FOR PERMITTOR:
By:
Date
THOMAS KEAVENY
Interim County Manager
P. 0. 1228

Beaufort, SC 2991

FOR GOVERNMENT:

UNITED STATES OF AMERICA, acting by and through the Department of the Navy

By:

Real Estate Contracting Officer Date

MATTHEW D. KURTZ
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Topic:  Bonaire Sewer Improvements Project
Date Submitted:  October 8, 2018
Submitted By:  Monica Spells
Venue:  Community Services Committee
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Topic: Bonaire Estate Sewer Improvement
Project

Date Submitted: October 8, 2018
Submtited By: Monica Spells
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Item: Bonare Crrcle Sanitary Sewer System Preiim Est
Scope: Instail it statien, force Main, gravity sewer and connectons o 200 parce's throughout Bonare Estates residental subcivision
Date: 3112016
DESCRIPTION COST ESTIMATE FUNDING SOURCE
QUANTITY UNITS UNIT PRICE | TOTAL PRICE County BJWSA CDBG
Solids Handling Pump Station & FM
Submersiblo Suplex pump station 1 EA $160,000 $1680,000 s 160,000
Force Main - 47 BOO LF 320 316 s 16.000
Jack and Boro 8" Stee! Casing 80 LF $16,000] H 16,000
Insen 4" FM in Steel Casing 80 LF $4,000] s 4,000
Tie new 4" FM 1o Existing 12" FM 1 LS _$5,000 $5,000 H 5,000
Arr rolcase valve 1 EA $2.500 $2,500 $ 2,500
Route restoration (incl. grassing/secding) 800 LF 52 51,600 5 1.600
Pump Station IFM Si | $205,100
Gravity Sewer Throughout
8" PVC Gravity Sewer §-12" deop 9,000 LF $30 $270.000) H 270,000
E“PVC Gravity Sewer 12-1€' deep 3,000 F $105 000} s 105,000
Manholes §-12' deep ) EA 52,000 H 40,000
Manholes 12'-16' ceep EA $2,500] s 25,000
4" connection n RAW short sice 85 E. $500 842 s 16,000 | S 26,500
4" gonnection in RAW long side 88 EA $1,000 $88,000 S 34,000 | 8 54,000
Cleanouts 173 EA SE0 $10,380] 5 3960 | $ 6.420
Gravity Sewer S $520,880
Site Clearing and Restoration
Sitt Fence 12,000 LF $4 $48 000 H 48,000
Ditch and Culvert Restoration 12000 LF $4 $48 000 3 48,000
Asphall Resurtacing (assumes one lane) 12000 SY $10 $120.000 s 120,000
5 Site C e P $216,000
Sewer Replacement on Private Property
Locate drain lino ano connect now lateral 153 EA $150 $22 s 22,950
4" lateral house to RAW 5350 LF $10 H] 53,500
Addltional cleanouts at bends 100 EA $ 6,000
Property Abandon Septic Tanks 107 EA 5417 $ 41730
Grading LS $40 $ 40,000
Acguistion: Essements SF 30 $ #
Acquisition Legal Fees EA $150 S0 s -
Private Property Work Subtotal| s1u,12|
Subtotal - Construction $1,166,160|
]
Engineering/Misc./Contingency
inspecton, Permits. Relatee 5% Const s 58,308
Engineenng 5% Const_ Insp s 58.308
Contingency 10% Const $116.61 s 62815 s 53,800
BJWSA Capacity Fees - Sewer 107 EA 7 S 295320
LCOG 1 LS $53 450 $53.450 s 2450 s 50,000
$582,002
Total Projoct $1.748.162| s 282266 |s 4659 |5 1.000,000
NOTES :
CDBG Portion Construction $  950,000.00
Beaufor1 County Construction S 27881800
BJWSA Construction s 53,960.00
Constrution total cost $  1.282.776.00

BJWSA Pertion=(173-107)"Unit Cost
BJWSA Portion=(173-1071"Unit Cost

COBG Porien = 107*Unit Cost
CDBG Portion = 107"Unit Cost



Topic: Findings re: Land Purchase / Disabilities and Special Needs Residential Facility / Bostic
Circle

Date Submitted: October 8, 2018
Submitted By: Stu Rodman
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Topic:  Findings re:  Land Purchase / Disabilities and Special Needs Residential Facility / Bostic Circle
Date Submitted:  October 8, 2018
Submitted By:  Stu Rodman
Venue:  Community Services Committee

suer
Typewritten Text

suer
Typewritten Text


STU’s FINDINGS

DSN LAND ACQUISITION

IN GENERAL it is appropriate, as issues arise in the course of day to day business
of the County, for Council to:

1. Insert its authority where and when appropriate.
2. Review County Policies to discharge its elected responsibilities.

BACKGROUND:

1. For 3 years, beginning in 2015, the County has been engaged procuring
4 new DSN residential facilities including Council setting priorities and
budgeting funds.

2. In November, 2017 Council approved contracting for 3 of the homes.

3. In February, 2018, Josh approved the land purchase for the 4" home.

AT ISSUE is whether the land purchase required Council approval, which could be
argued two ways:

YES - as 1) an Ordinance exists requiring such Council approval and 2) the
total expenditure for the 4*" home & land would require Council approval.

NO - it 1) being within Josh’s authority, 2) having budgetary approval by
Council, 3) requiring subsequent Council approval for the building, and 4)
conforming to the practice of Council to not always require approve land
purchases, such as right-of-ways.

CONCLUSION: It’s a gray area, but land purchases lead to subsequent
expenditures and should therefore probably come to Council.

RECOMMENDATIONS:

1. Staff to provide a recommendation to Public Facilities as to whether the
Ordinance in question should be revised in light of this issue.

2. Council, starting with Community Services, to reconfirm the land
purchase and, if not reconfirmed, it should be sold.

Topic: Findings re: Land Purchase / Disabilities and Special Residential Facility / Bostic Circle
Date Submitted: October 8, 2018

Submitted By: Stu Rodman

Venue: Community Services Committee
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